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- LEASE AGREEMENT

Thig Leasae Agresmentmade, exsculed and enteredinto effective the 15 day of July,
2003, by and between The City of Evansville, Indiang, a mubicipal corporation, acting by and
through ita Board of Park Cammissioners (“Park Board”) and the Evansvifie Area Tennis
Patrons Fgundation, an Indlana non-profit corporation, d/b/a the Evansville Community Tennis
Association ("ECTA™, S

WITNESSETH, THAT:

The Park Board, for and in considsration of the renis, covenants and agreerment
561 forih to be keps, observed and poriormed by the ECTA, and subject to the
n ihe conditiong hereinafier set forih, does hereby isase, demise and iet unto
the ECTA |approximately six (6) acres of land and improvements situated thareon within
Weaseiman Park in the City of Evansville, Vanderburgh County, Indlana, mare particularly
ldentified and described upon Exhibit “A”, attached hereto and incorporated by reference
herein ("Leased Premises”); : :

TOIHAVE AND TO MOLD the Leased Premises for the Term of this Lease,
herainane}’ provided, subject o and upon the following provislons and conditions:

i TERM-OF LEASE. This Leaso shalt commenes on July 15, 2603 and shall
terminate on July 14, 2628 {ihe “initial Term”). Upon fhe expiration of the Injiiai Term of the
Lease, thg Lease shall cease and terminate unfess ECTA, within sixty (60) days priorto the
termination of this L ease, provides written notlea to the Park Board of its intent to renew the

Lease for an additional term 4f ten (10) ysars (the *Renewal Term").

2. | CONSIDERATION. Subiect to the terms, provisions and conditions of this

- Loage, tha ECTA shall pay unto the Park Board ennualrentalof One Dollar {$1.00).paryvear,

which rental shall be paid in advance for the exclusive right to maintain and operats the

Leased Premisos. In sddition, the ECTA shall make the following Improvements fo the-
Leased Premises:

A, Phasze |

1. C'{'matmct four (4) additional posttension conerete tennis courts
adiacent fo the existing tennis cousts,

2. inptallappropriate lighting for the four (4) additional post tension
cgncrels tennls courts. .

3. impiove the lighting at the exlsting tenais couts.
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4. A!! of the above improvements shall be compieted by Aprii 1,
2005,

B. Phasy h

1. Upon completion of Phase |, ECTA shall conatruct o 3,000 to
5:000 square foot clubhouse, including_ locker fooms and
concession area, or ather similar fecilities, and up fotwsive (12)

 additlonal outdoor post tension concrate teanis courts.

[

%!!a! the above improvements shafl be completed within four {3y
years of camplation of Phase |,

3. | ACCEPTANCEOF PREMISES. ECTA hasexamined the Lessed Premises

and accsgits the same in ife present condition and state of repair,

4,

- Leased Pp € ‘ . UIPOsE :
maintaining, and managing the same for use by the general public and others. The ECTA
shall not uge or ocoupy or permit the Lassed Premisss to be used or-oceupied, norto do or
bermitanything tabe done onthe Leasad Premises, inwhola o in part, in any manner, which
inany way. may victate any-law or regulation affacting the Leased Promises. The Leased
Premises ghall only be used pivmarily for tennis-related purposes. Subjectio any scheduled

to rents; iessons or otheruse of the tennis courts by ECTA or it designees, the tennis

couris shall remain open to thelpubiic forwalk-on court time, but subject to imposition of a user
fee by ECFA. Any user feesifor walk-on court time by the generat public, which may be
charged by ECTA, shallbe approved in advance by the Park Board on an annualbasis. The
Park Board shall only have the right to reject a proposed fee for walk-on court ime by the

general public if such fee is not reasonable.

9. | YTILITY CHARBES. The Park Board shallba responsible for the payment of
electric water, and sewsrchalgesincurredby the ECTA i connectionwithits operationand-
naintenanice of the Leased Premises, including stich elecinic, water, and sewer charges
associated with the Phase t and Phase If improvements to be constructed by the ECTA.

However, the ECTA shiall be solely responsibie for the payment of ail phone, cable,

infernet, and gas charges incusred by the ECTA during the lorm of this Lease, In addition, the
- ECTA shallbe solely respansible for any and all ulility charges (eleciric, gas, sewer, water,
cablg and ipternet) incurred by the ECTA with respactto any indoot tennis courts and related
lighting, during the term of this Lease.
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6.! MAINTENANCE A =LAIR. The ECTA shaftmalntaln, repiace, and kesp
ingood oider and repair, andin e safe and sanitary condition, the entive Leased Premises,
structurahand non-structural, and afl improvements locaied thereon. Tha ECTA, atits sole
optlon-ang expense; shall hgve the fight, in its own name, to make claims against and/or
prosecutd iawsuits againat the person, firm, corporation or other sntily whose act oromission
inany manner Caused or confiibuted to a cause of, any condition which resuits any obligation
onthe parf of the ECTA to maintain or fepair any portion of the L eased Pramises pursusntio
the terms|of this Lease. |

request by ECTA, the Park Bobrd shallcauss fo b removed alibasebaliscreens and fencing
prier to thp construstion of Phase i, @6 describad in paragreph 2 above.

7.1  INDEMNIFICATION HISBILITY INSURANCE, ECTA shalikeep In effect
atits sole expeanse, mprehdnsive general liability insurance satisfactory to the Park Board
andthe Cify of Evanswille, covering the Lsased Premises, and providing coverage agalnstall
risks of infury or death to persons and property as follows:

a. Bodily Infiry lnsuranng,in,mamnuntnmmmansmegaﬁennjuma
ordeathbfone{1}personinanyone {1)occurrence, andinan amount
not Iass than $5,000,000for injury to or death of all persons in that same
ocoumence; and

b. Propeity.damage insurance in an amount not less than $300,000 on
account of any one (1) occurrence, and In an amount not less than
$5,000,000 in aggragate for all property damage claims arising out of
that same occurrence.

All pcliciej of ingurance shalé!lsi the City of Evaneville and the Park Board as additional

| insureds and ECTA shall provide the Park Board with all Certificates of Insurance upon-
recquest.

8 | FIRE, KTENDE E INSURANCE. The ECTA shail keep

- theentire Laased Premises, including additions ori vemanis, now or hereafter focated

onthe L Premises, insuled against ioss by fire, wind and all other cavses, included in
an”aitrisk policy ofinsurance. ‘The buildings to ba constructed on the Leassd Premises shall
be Insured ptan amount equal {o the full insurable value thereof, exclusive of foundationand
| excavetion costs. All policies of insurance required hersunder shall be cairied in a solvent
| insurance company, licensedito do business in the State of Indiana.
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8. WAGE BY BRE OR OTHER CASUALTIES. inthe event that the buildings
or improvéments now of hergatter located upon the Leased Premises are damaged by fire
or other cdsualty, the same shallbe repaired and restored by ECTA bo valus sgualto the vaiue
ofthesaipm:!asuchaamége.\w&esx%sn!ﬁfaﬁy-insuraﬁﬁeﬁmetadsreceive&by'EETA;

164 IS TRUCTION, ALTERATIONS OR ADDITIONS. The plans and
speciiicatipns relating the construction of additional post tansion concrets tennis courts, the

plans
specificat

speclfications conteming the construction of a clubhouse and

for the plans and
ns concerning any other structures, including indoor tennls courts which may be.

constiucted upon Leased Preémises shall be reviewed and approved by the Park Board prior
tathe initigtion of construction by the ECTA. The timsperiods Inwhich ECTAis to complate-

Phasela
that the P

1- 1 +
the right
nspectin

12.

covenantsithat
1o executetiis Lease, and no donsent s
fon of this Lease. ;

the execu

additionai tennis courtn o

contracts
_ tha Tenan

14.
Aprli 1, 20

Lsase,

18. |

" upon failu

t Phasa

the sames.

 from any of its pritnary obiigations

I, a set farth in paraaraph 2, shalibe extended during all the time psriod

bric Board, in_soncidaring the plans and speslfiontions,

Uil HONS: TheParkBoard, orilsrepresentatives, shail have
exsed Premises si any iime for the purpose of examining and

ent

I

14

it

A

F SERSION. The Park Board represonts and
dimarketable title to the Lensed Pramises and ithas full authority.

asod andi
fequired of any other person whatacever concerning

éwm;& The ECTA shalt not assign this Lease, or-any part thersof,
priorwritien consent of the Park Board, This paragraph shali not preciude ECTA
i into & managerient confruct to manage the exiating iennig facility and any
¢ other facilities constructed by ECTA, and such management
allnot be considerdd anassignment, No assighmentor subleasing shall release
hereunder.

3

TERMINATIO ';f Should the ECTA not complete the Phase | improvements by
5. this Lease shall automatically terminate on Apil 2, 2005, Eurthsr, should

the.comp!atedasgsat forth.above, tha Paric Board may elect to terminate this

REMEDIES. Aé of Tenani's covenants shall be construed as condltions, and
of the ECTA fo thnely pay rentel or make the required improvements to the

Leased Prpmises as provided in paragraph 2, or i any one or more of the foliowing events

- of defaultd
by ihe Par|

ontinues for a periad of thirty (30) days afterwritten notice of such defaultis given
k Board to the ECTA:
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2. Abandohment of the Leassd Premises by the EGTA:
b. The maklng by ECTA of an assignment for the benefit of it creditors;

¢ Thefailirecf ECTAt pay ajudgment againstit, resuiting in the lavying
of-a-wiitlofexecution or attachment on of against the properly of the
Peark Board;

d. It procebdings are instituted for its edjudication as a banksupl or
insolvent, or for the appointment of a recelver of the properly of the
ECTA, and sald proceedings are not dismissed and any receiver,
trustee qfr!iqui.dat_nr.,appgmmu.mmmhargea.mmw{so;aays
aftar the institution of said pressedings; sad

e The failire of the ECTA Io timely keap or perform any ofher of its

- obligations-or covenants under this-Leass, excepting only thatif the

scumatances 8o warain the thirty {30} day period referred to above

shall bei extended for such additional time as may be reasonably

féquired:for the ECTA to perform such other cavenant or covenants,

provided the ECTA promplly undertakes such performance and
prosecutes the same to conclusion with reasonable diligence;

the Park Board shall have the fight to continue this Leaseinforce and effect, notwithstanding.
any such defaylt, and to sue forand recover any rental ool or damages (including attomey's
faes) by reason of any such ddfautt, oratils eloction toteminate this Lesse and re-enterand-

ssession ofthe Leased Premises, allwithout préjudics to any then existing causes of
acilsn on geoeunto any breach of this Lease ordefault. Anysuch tsmmination shalibacome
the date specifigd by the Park Board in its nofice o the ECTA, Upon asuch
minatiol; ine Park Board iy re-snter the Leased Premises with orwithowt process of law
using such force as may ba nacessary, and remove afl persons and chattels therefrom, and
the Park Board shail not be Fable for damages or otherwise by reason of its re-entry or
terminatiop of this Lease.

The ECTAwi, at the expiration or terminatian of this Lease, yieid up possession to

fgnts and remedies pfthe Park Board horeln snumerated shail be cumulative, and
| 8xclude-any other tight or ramedy allowad by law or equity, and-such fights and
may be exercised and enforced concurrently and whenever and as often as the
- occasion therefor arises. Thefailure orforbearance on the partofthe Park Soard to enforce
any of ita rights or remedies inconnection with any default shall not be deemed a waiver of
such defaylt, nor a consentto gny continuation thereot, nor awaiver of the same defaultatany
subsequentdate. Any sction taken by the Park Board under the provigions of this Lease, or

§
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to enforce the provisions of this Lease, or to declare a termination of the ECTA's Interest
undey this L aase, or to seposssses itself of the Leassed Premises (whatherthrough the medium.
of legal proceedings instituted for that purpose o otherwise) shallnot, in any gvent, release
ot relievs the ECTA from s continuing obfigations: In the event ECTA falls to complote
PhaseiorPhase i inatimely manner, as described in paragraph 2, termination of this Lease
Agreemeant shall be the Park Board's sols remedy,

ABANDONMENT OF ECTA'S PROPERTY. Ifthe ECTA falls to remove any
property belonging to i withinten (10) days after any termination of this Lease_ it same shall

be deemed to have been aban}ianeq by the ECTA and shallbacome the property ofthe Park

L REYECTA. Hihc ECTANoke overorremaias in poasesalon

oro y of the L sased Premises-at the expiration of this Lsase; such holding over or
continuedpossesslan or sccupancy, if an agresd rental is paid by the ECTA and accepted

& Board for or dufing the periad of ime tho ECTA holds over or remains in
oF osccupancy, shall create only a tenancy from month-to-manth upon the same
terms and conditions herein contained which may at any time be terminated by either the Park
Board or the ECTA giving to the other party thirty (30) days' written notice.

18| SURRENDER AT TERMINATION, Althe termination.of this Leass, for any
reason, the ECTA shal quistiyand paacsably surrender possession of the Leassd Premises
andany impravemeants located thereoniothe Park Board free fromany and afi claimsor fiens-
with respeat tharelo.

18 NOTICES. Anynotices, requesis, siections orother communications required
orpermitted to be given hereundor shallbe in writing and shall be delivered by hand or courter
(including [Federal Express aad other such courier services) or deposited with the United
States Postal Service for delivery by registered or certifiad mail, return receipt requested,
postage fully prepaid and propery addressed fo the Parly to whom the communleation is.
directed a} lts address set farth below: '

TO|PARK BOARD: ! Oty of Evansville
Board of Parik Commissioners
c/o Department of Parks and Recreation
100 E, Wainut Street, Lower Lavsl
Evanaviile, IN 47713
City of Evanaville Law Department
alo The Offica of the Blgvor
302 Civic Canter Complex _
1 N.WW. Martin Luther King, Jr. Bivd,
Evanaville, IN 47708

]
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TG ECTA; Evansville Community Tennie Assaciation
: 15616 Southfleld Road
Evanavilie, IN 47715

ATTN: Jim Whipkey, Prealdent

Any such potics, request, elettion or other communication shall be considerad given onthe
date of such hand or courier delivery or daposit with the United States Postal Service, and
shall be considered received oh the date of hand or courier delivery or on the third (3rd) day
following geposit with the United States Postal Service in the manner providad above.
Rejectionior other refusal to accept of Inability to deliver bacause of 2 changed address as
to which o nofice was given'shall nevertheless hs deemsd to have been received by the
addressee. Either party mayby like poties at any tmae, and from thme to time, designats a
differant addrecs to which admmunicatione shall bs sent,

20, GENERAL Nowaiverofanydefaultofthe ECTA heraunder shalibe implied
from any gmission by the Park Board to fake any action on account of such default If such
default persists or is repeatad, and no express waiver shall affect any defauit other than the
default specified In the expreps waiver and that only for the time and to the oxtant tharein
stated. Ope or more waiversiof any covenant, term or condition of this Lease by the Park
Board shajl notbe construed abs a waiver ofa subsequent breach of the same covenant, term

of condition. The consent of approval by the Park Board to or of any act by the ECTA
requiring the Park Board's consant or approval shall not be deamed to waive or render

ary the Park Board'é consent or approvalto of of any subsequent similar act by the
tie Invalidity or unenforceability of any provision hereof shal not affect ar iImpalr any

slons. The laws ofthe state in which the Leased Premises is located shail govern
the validity} pesformance and ehforcemant of this Lease. The headings of the severalsections
containead herein are for convenience only and do notdefine, limil or construe the contents of

RCE MAJEURE. Whenever this Lease requites any act fo be performed
by & certaip time or within a cértain period of time, the time for the performance of such act
shall be extended by the periad of any delays in such performance ceussd by war, stitkes,
lockouts, avil commotion, unprevantable maberiat shorlages, casualtiss, acls of God orother
conditlons; or events bayond the contro! of the ECTA fequlied to perform such aci.

22, CESSORS AND ASSIGNS. Except as otherwise hereln provided, this
Lease shaflbe binding upon ahd inure to the benefit of the parties and their respective heirs,
personal representatives, agents, successors and assigns.
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PARK BOARD

City of Evaneville Board of Park
Commissioners

ATTEST:

ATTEST:
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That part off Noctheast Quarter bf Section 22, Township 6 Scuth, Range 10 West, Vanderburgk
, Indiena, more parﬁ@uia‘;ly described as follows:

pt Northwest Corier: of said quarter section, thenice $ 00-56-27 W Two thousand onc
bundred ninety-one and ninety-gix hwadredths (2191 96) feet, theace N 90-00-00 E Four hundred
: fourtoon and five hundredths (414.05) feet to POINT OF ORIGIN, thence N §2-46-38 E Nine
! bubdred forry-eight and fpnyc-ngnc hundredths {948.45) feet, thence § 4-43-55 W Three hundred
i and fifty-one hundrefiths (368.51) feet, thence S 89-23-04 W One hundrod eighty-mine
tee hundredths (189.53) feet, thence N 88.38.02 W Two hundred eighty-sight and thirty-
two hundredths (288.32) feet, thence N 88-38-11 W Thirty and forty-throe hundredtha (30.43) foet,
thenee § 8733-07 W Twenty-nine and forty hondredths (29.40) foct, thence S 68-47-59 W Forty-one -
and forty-spven hundredths (41:47) foet, thence § 57-32-46 W Five and ninety-three hundredths

(5.93) feet, thence N 87-16-32 W Forty-seven and cighty-ono bundredths (47.81) feet, thence § 58-
36-56 W One hundred sixty-one sa forty-three hundredths (161.43) feet, thencs S 36-50-19 B

Thirty-one gnd forty-seven liundredtlis (31.47) foet, thence $ 60-35-49 W One hundred eighty- four
and ninety-gix hundreddis (184.96) feet, thente N-1-54-30 W Forty-one and ninety-nine hundredths

(41.99) foct, thence N 0-00-00 E Four hundred seventesn and fifiy-six bundredths (417.56) feet to
POINT OF [ORIGRY.

Containing (Seven and mmty-sefvm hundredths (7.27) acres.
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